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Sir: 



COMMENTS ON STATEMENT OF REASONS FOR ALLOWANCE 

This is in response to the Notice of Allowance issued in the referenced Application on 
November 30, 2010. 

The Notice of Allowability which accompanied the Notice of Allowance denied 
Applicants' pending Request for Interference as follows: 


Applicant's request for a declaration of interference will not be 
granted as the subject matter of the patent and the instant 
application are not the same. The examiner does not consider the 
claims between the present application and the 5766159 patent to 
be interfering because the 5766159 patent does not claim the 
pulp is not subjected to crosslinking as is claimed by the present 
application 09334125. So at least for this subject matter, the 
inventions are not the same. 


Applicants respectfully submit that the Examiner has applied an improper standard to 
Applicants' Request for Interference. As indicated by 37 CFR 41.203(a) and MPEP 2301.03, 
"[a]n interference exists if the subject matter of a claim of one party would, if prior art, have 
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anticipated or rendered obvious the subject matter of a claim of the opposing party and vice 
versa." Accordingly, it is improper to deny Applicants' Request for Interference because the 
inventions claimed in the present application and in U.S. Patent No. 5,766,159 are not the same. 

Notwithstanding the foregoing, Applicants are not requesting reconsideration of the 
Examiner denial of their Request for Interference, because the present application no longer 
qualifies for interference with U.S. Patent No. 5,766,159. Under 35 U.S.C. §135 an interference 
can be declared only between pending applications, or a pending application and an unexpired 
patent. Since the grace period for the payment of the final maintenance fee for U.S. Patent No. 
5,766,159 passed on June 16, 2010 without the fee having been paid, the 4 159 Patent has expired 
and no longer qualifies for interference. Accordingly, Applicants will not challenge the denial of 
their Request for Interference. 


Respectfully submitted, 

KRAMER LEVIN NAFTALIS & FRANKEL LLP 
CUSTOMER NO. 31013 


Dated: December 15, 2010 
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